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A Failure of Fairness:   
The Recommendations on “Local Hire” by Brightline 
Defense and Chinese for Affirmative Action  
 
By Michael Theriault, Secretary-Treasurer, San Francisco Building & Construction 
Trades Council 

 
In August 2010, Brightline Defense and Chinese for Affirmative Action 
released a report that claimed to analyze employment in the unionized 
construction industry in San Francisco, especially for City-funded projects.  
The report makes recommendations on “local hire” for that industry and 
those projects. 
 

The analysis, unfortunately, is shallow and shaped by preconceptions.  It proceeds from a 
dubious premise that it never bothers to examine.  It fails to ask itself important questions that 
arise from even the limited data set it cites.  It ignores basic facts not just of the construction 
industry but of business generally.  Having failed to examine its premise and to ask those 
questions, and having ignored business facts, it then proceeds to make recommendations 
many of which are deeply flawed, legally dubious and likely to lead not to accomplishment on 
behalf of the communities it purports to serve, but to prolonged and unnecessary conflict. 
 
Intentionally or not, it is unfair.  The San Francisco Building and Construction Trades Council 
early in its history and for some generations thereafter was exclusionary.  It favored workers 
of purely European origin or descent over workers of other backgrounds.  For many years 
now, though, it has been as forward as any other Building Trades council in the country in its 
efforts at inclusion, at reaching deep into communities of the underprivileged and the 
previously excluded to bring them into its ranks and into prosperity.  It has had great success 
in this.  It has been more forward than any other Building Trades Council in its defense of 
immigrants.  The report fails to listen to the lessons this Council has learned in these efforts. 
 
In this first part of our response to the Brightline/CAA report we address its so-called 
“quantitative findings.”  Later and separately we will examine its recommendations, and then 
offer recommendations of our own. 
 
QUANTITATIVE FINDINGS 
 
The Brightline/CAA reports cite five “quantitative findings” on the construction workforce.  In 
italics, with our comments following, these are: 
 
1.  San Francisco is failing to achieve its statutory goal of delivering 50 percent of job hours on 
public infrastructure projects to residents of the City and County of San Francisco.  Good faith 
efforts have yielded roughly 24 percent of employment opportunities on public construction 
projects to San Franciscans. 
 
Axiomatic to the Brightline/CAA report is that not having reached the goal of 50 percent of job 
hours on public projects (it misidentifies these as simply infrastructure projects, then cites 
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projects that are not) constitutes a failure of the present system.  The report never examines 
the 50 percent goal itself.   
 
At least three questions should be asked about the goal:  First, What is its history?; second, 
How achievable is it?; third, What is its ultimate intent?. 
 
Goals are not requirements.  They are aspirational, not definitive.  Even aspiration can take two 
different forms:  One of achievement, and one of approach.  Most of us might aspire to lose five 
pounds, for example, and have a reasonable expectation of achievement.  We might, on the 
other hand, hold out as a goal running a qualifying time for the Boston Marathon, while 
knowing that this will be achieved only by a few among us.  Such a goal is no less useful if it can 
be approached only asymptotically. 
 
It would, however, be a profound error in this latter case to transform it into a requirement. 
 
History 
 
The 50 percent goal dates back at least to a 1970 agreement between the Associated General 
Contractors, or AGC, and the San Francisco Building and Construction Trades Council for the 
“Model Cities” program, which ended in 1974.  It is important to note that in 1970 the Hunters 
Point shipyard was on the verge of closing.  A workforce of a high level of skill, much of it more 
or less directly transferable to construction, would soon be seeking new employment.  John 
O’Connell High School was feeding class after class of Trades-ready graduates into our 
apprenticeships, and even most ordinary City high schools had shops to prepare students for 
us.  This is not the situation today, in a post-industrial San Francisco from whose public 
schools shop classes are long gone.  Even then, the agreement called only for “best efforts” and 
did not state the 50 percent as a requirement. 
 
We do not have in hand a record of the level of fulfillment of the 50 percent goal in all the 
intervening years.  Conversations with former Redevelopment Agency officials indicate that 
the recent 24 percent performance cited by the Brightline/CAA report has been at the upper 
end of what is typical, and that 50 percent has been achieved only in rare instances. 
 
Achievability 
 
For reasons discussed below, the maximum level of local hire that can theoretically be 
achieved through apprentice hire will be less than 17 percent.  This means that to achieve the 
50 percent goal, one-third of project hours, at minimum, must go to City residents who are 
journeylevel workers. 
 
This simple calculation presents two business obstacles to achievement of the goal, one of 
which applies in good economic times, one of which applies in bad. 
 
In times of relatively full construction employment, if City residents do not already make up 
one-third of a contractor’s journeylevel workforce, and if the contractor is union signatory, it 
must seek workers through the union’s hiring halls.  In such times City resident journeylevel 
workers will almost all be employed and will not be available in the hiring hall for dispatch, no 
matter what dispatch procedures are applicable; nor will it usually be in the interest of 
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journeylevel workers to quit employment just to take a “local hire” call.  Under these 
circumstances, unless 50 percent of the contractor’s workforce is already resident in the City, 
the 50 percent goal will be virtually impossible to achieve. 
 
In difficult economic times like the present, contractor bids are very close to cost.  To make 
cost manageable and predictable so as to avoid losses that cannot be recouped, contractors 
work as much as possible with crews they have preserved through the downturn because of a 
demonstrated high level of skill and productivity.  They can approach a “local hire” goal only 
insofar as those crews are already local residents.  If the City loses by this in seeing fewer of its 
residents employed on City work, it gains by lower bid prices and more purchasing power for 
tax dollars. 
 
It is also a basic practice for any business requiring a high level of skill from its employees and 
moving to a new city to bring as much of its current workforce as practical, and then to hire 
when additional or replacement employees are needed.  This is as true for construction 
companies as for, say, biotech or engineering firms.  Journeylevel workers for unionized 
construction companies have three to five years of formal training with hundreds of classroom 
hours and thousands of work hours.  Although the Brightline/CAA report speaks of “local hire,” 
its insistence on a standard of 50 percent of hours worked means that it more accurately is 
speaking of “local employment.”  It thus clashes with a basic business practice, as it could 
require such companies as we describe here to lay off employees to fulfill its proposed 
mandate. 
 
Workforce obstacles also present themselves. Brightline Defense and CAA have proposed that 
“local hire” mandates apply not on a project-wide basis but trade by trade and contractor by 
contractor (on page 7, for example).  Some trades, however, work on a sporadic basis in San 
Francisco, and some specialties in other trades are little developed in the San Francisco 
workforce because of infrequent demand. 
 
Pile Drivers, for example, work in the City only when foundations for major structures such as 
large buildings, bridges or elevated freeways are being prepared.  Millwrights and 
Boilermakers work primarily in industrial work such as is not commonly done anymore in the 
City, but they are likely to work here occasionally on Public Utilities Commission projects.  The 
local unions for these trades have vast jurisdictions and expect their members to travel if they 
wish to have successful careers.  Although San Francisco residents are and should be members 
of these trades, they will form a relatively small proportion of the overall membership and so 
of the crews on any particular project. 
 
There has been little tunnel work in San Francisco in recent years; there will be a great deal in 
the near future.  At present, though, “sand hogs,” or tunnel Laborers, are almost unknown in 
the City.  This demanding and dangerous work requires a high proportion of experienced to 
inexperienced workers.  Those experienced workers will not be found in the City.  San 
Francisco residents will and should be trained in this work before and during its progress, but 
it is unlikely they can ever form 50 percent of the crews.  Tunnel workers must also travel to 
have successful careers. 
 
The jurisdiction of the Operating Engineers Local 3 includes Utah, Northern California and 
Northern Nevada, and Hawaii.  Operating Engineers operate heavy equipment, much of it 
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highly specialized, worth hundreds of thousands of dollars and used infrequently in the City.  
The tight confines of much City work impose additional demands of skill and experience on 
operators of such equipment.  Again, San Francisco residents are being and will continue to be 
trained for this equipment, but there are practical obstacles to their being 50 percent of the 
operating crews.  And Operators go where their work is needed.  As with most other Trades, 
San Francisco resident Operators will work elsewhere if they are needed elsewhere, if they are 
to have successful careers. 
 
Many other examples of practical workforce obstacles are possible. 
 
Finally, the composition of housing availability in San Francisco presents a major obstacle.  The 
last “Housing Element” of the San Francisco Planning Department, in a chart on Page 98, 
demonstrated that while the City has met 153.4 percent of the goals for market rate housing 
and 82.8 percent of the goals for very low income housing established for it by the Association 
of Bay Area Governments and the State Department of Housing and Community Development, 
it has met only 52.4 percent of its low-income housing goals and – most important for 
retaining Trades workers in the City – only 12.9 percent of its moderate-income goals.  This is 
a problem about which the Building Trades have complained for years.   
 
San Francisco’s median income is $81,136.  By way of example, a Glazier earns $42.67 hourly.  
Working a full year of 2000 hours, with unpaid vacations and holidays, he or she would earn 
$85,340.  Some Trades earn more than this, some less.  A two-income family with a partner 
from even a lower-paid Trade will quickly exceed median income in an ordinary year (unlike 
the present), but will still not earn nearly enough for market rate housing.  Trades workers are 
priced out of San Francisco at both ends.  We take San Franciscans from disadvantaged 
communities constantly into our ranks only to watch them flow away when they reach 
journeylevel status and seek to provide better homes for themselves and their families.  Even 
an approach of gradual building of Trades capacity to fulfill a 50 percent “local hire” mandate 
will fail unless this fundamental problem is addressed. 
 
Intent 
 
The clear intent of the 1970 “Model Cities” agreement in which the 50 percent “local hire” goal 
was first stated was to gain access to predominantly white Building Trades unions for minority 
residents of San Francisco neighborhoods where substantial development would be taking 
place.  As discussed below, Building Trades unions overall are no longer predominantly white.  
We now share the goal of minority inclusion, and we have been exceptionally successful in 
achieving it.   The Brightline/CAA report fails to demonstrate why a “local hire” mandate is 
necessary or desirable to this end.  To the contrary, its actual effect will be to pit minority 
member against minority member, to restrict the mobility that is necessary to successful 
careers for minority members in a regional industry, and to open the City to unlimited 
numbers of out-of-state workers, thanks to an exemption required on Constitutional grounds 
to make such a mandate legal.  The report’s discussion of Federal law on pages 20-21 fails to 
mention that programs that have received Federal approval without such an exemption are 
not “mandates.”  It acknowledges the necessity of the exemption in its discussion of the 
Cleveland ordinance on pages 38-39. 
 
Supervisor John Avalos has said that he views a “local hire” mandate as economic stimulus.  
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Several questions must be asked about this view.  To what degree will gains in local 
employment be undone by the opening to out-of-state workers?  (Unionized regional 
contractors with crews from throughout the Bay Area will be impacted more by a “local hire” 
mandate than non-union contractors from out of state, who will be able to import workers 
with no restraint either by the “local hire” policy or by union agreements.)  Will the response of 
surrounding jurisdictions be “local hire” policies of their own, which would then make it more 
difficult for San Francisco residents to work outside the City, and so lead to their greater 
unemployment?  Will contractors respond to a reduced ability to use crews of familiar levels of 
skill and productivity by increasing bid prices, and to what degree will increased bid prices 
lead to a drain on public funds and a consequent drag on the local economy? 
 
Public perception on the use of public dollars says that San Francisco taxes should benefit San 
Francisco residents as directly as possible.  A “local hire” mandate may appear to answer this 
intent, but may in fact be counterproductive if applied in a way that does not deal forthrightly 
with the preceding questions and others. 
 
We are unionists and our interest is in the advancement of working men and women.  We 
believe the primary goal of any local hire policy must be to provide San Francisco residents 
entry to and support in careers in a regional construction industry.  Everything else is 
secondary. 
 
2.  Apprenticeship hours by San Franciscans – the path by which residents enter the building 
trades and develop a construction career – comprise between six to seven percent of the work 
performed on San Francisco public projects, or about one-third of total apprenticeship hours. 
 
California State Labor code (Section 1777.5(g)) specifies a 1:5 ratio of apprentice to 
journeylevel hours on public works, with important exceptions.  Maximum apprentice hours in 
public works will therefore amount to just under 17 percent of total job hours for most 
apprenticeable trades.  The Roofers are the exception on the high side, with a 1:1 ratio.  The 
Teamsters and Laborers are exceptions on the low side.  Teamsters are not an apprenticeable 
trade and so will have no apprentice hours.  No apprentices for Laborers are required until a 
specified number of journeylevel workers are employed, and much work is performed without 
triggering employment of Laborer apprentices.  Hazardous Waste Laborers have no 
apprenticeship.  Most City-financed work will have at least some participation of Teamsters 
and Laborers and so will show less than 17 percent apprentice hours.  In the case of such 
common City work as street paving, new landscaping or heavy civil construction, Laborer and 
Teamster hours will form a high proportion of total hours, and apprentice hours will be 
substantially reduced.  It is entirely incorrect to say, then, that a six to seven percent 
participation by hours of San Francisco resident apprentices in City work translates to “about 
one-third of apprentice hours.”  It translates in fact to something higher, but indeterminable 
from given information.  The greater the participation of Teamsters and Laborers in the work, 
the closer that six or seven percent approaches maximum legally possible apprentice hours. 
 
The code also allows for apprentice hour requirements to be reduced or even eliminated when 
journeylevel unemployment exceeds 15 percent (Section 1777.5(k)), as has been the case for 
more than two years now. 
 
It is worth noting that most non-union contractors performing City work – and there are many 
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– do not employ apprentices at all, but pay in-lieu fees to the state.  This, too, will mean that a 
six to seven percent participation of San Francisco resident apprentices in City work will 
translate into something more than one-third of apprentice hours. 
 
In general, the report deals only with the unionized portion of City public works.  In failing to 
note that the great majority of the many non-union contractors who perform City work neither 
employ apprentices through non-union apprenticeship programs nor seek to employ them 
through union apprenticeship programs, as is required when non-union apprentices are 
unavailable, the report ignores a grossly underutilized potential source of apprentice 
opportunities and commits a basic unfairness. 
 
The report ignores not just these factors but another of great importance:  With some 
exceptions, the jurisdictions (that is, the territories serviced) of most Building Trades union 
locals operating in San Francisco – and of their associated Joint Apprenticeship and Training 
Committees – extend well beyond the City’s boundaries.  Most include several counties.  San 
Francisco resident apprentices work in other counties; apprentices resident in other counties 
work in San Francisco.  Apprentices by definition will have varying skills.  Needs for particular 
skill sets will vary from job to job and from one point in time to another on any given job.  Both 
the employment and the training of an apprentice, then, are best served by mobility.  The 
report and its recommendations assume that the walling-off or “Balkanization” of San 
Francisco apprentice employment from surrounding areas – and perforce eventually of those 
areas from San Francisco – is a desirable goal.  This runs counter to actual apprentice needs. 
 
The report assumes generally that the parochialization of San Francisco work is the best way 
to achieve successful careers for San Franciscans in a regional industry.  This assumption is 
questionable at best. 
 
3.  The building and construction workforce remains almost exclusively male; women comprise 
fewer than four percent of the building and construction trades in San Francisco. 
 
While it is absolutely true that the building and construction workforce is overwhelmingly 
male, the report never seeks to identify factors that contribute to this; much less does it say 
how “local hire” mandates, which are not at all gender-specific, will change this.  We believe 
that an examination of data from federal projects, where affirmative action on the basis of 
gender is still practiced, will show that even there, gains on behalf of employment of women in 
building and construction are marginal overall.  This suggests that a “local hire” policy will be 
highly ineffective in this regard, and begs a deeper consideration of sources of gender disparity 
in the industry. 
 
The Building Trades would welcome a formal study on relative employment of women in the 
unionized construction industry versus its non-union counterpart.  Those of us who are 
familiar with the non-union workforce through organizing efforts know that while women may 
not be present in the numbers we would like to achieve among our own members, they are 
virtually non-existent among our non-union competitors.  In this, we are far more progressive 
than the wider industry. 
 
4.  As measured by work performed on San Francisco public projects, and irrespective of 
residency, Latinos are the largest racial group among the construction workforce, comprising 46 
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percent of hours worked.  Latinos are followed by Whites 31 percent, African Americans 13 
percent, Asian Pacific Islanders 4 percent, and Native Americans less than one percent. 
 
On Page 11 the report refers to “perpetuating familiar patterns of exclusion and allegations of 
discrimination that have denied many residents fair  access and equal opportunity.”  Yet the 
numbers the report cites here directly contradict these accusations.  The L. Luster and 
Associates report that the City has commissioned to examine City construction workforce 
describes the population of San Francisco as 13 percent Hispanic or Latino, 49 percent white, 6 
percent African American, 28 percent Asian, and 4 percent other.  Latinos are therefore 
represented in City construction in proportions more than three and a half times their 
proportion of the City’s population and in higher proportions even than in the state’s 
population.  Whites are represented in City construction at less than two-thirds of their 
proportion of the City’s population.  African Americans are represented in City construction at 
more than twice their proportion of the City’s population. Asians are represented at one-
seventh of their proportion of the City’s population. 
 
Far from showing a perpetuation of “familiar patterns of exclusion,” then, the numbers show a 
new pattern of high but differential inclusion of minorities.  If we assume that unionized 
workers perform most City construction, the numbers say that construction unions have in fact 
been more forward and successful in minority inclusion than most segments of society.  A 
chart in the Luster report on apprentices resident in San Francisco, almost all of whom are 
union members, shows that this trend is, if anything, accelerating.  It shows that this next 
generation of union workers is 27 percent Hispanic, 22 percent white, 26 percent African 
American, 23 percent Asian and 2 percent Native American. 
 
Several questions arise necessarily from these facts; the Brightline/CAA report never troubles 
itself with them.  If race and ethnicity are not barriers to entry into construction unions, why is 
a “local hire” mandate necessary to overcome them?  Are there other means that could give 
San Franciscans an advantage in entering and succeeding in the construction workforce?  Is 
language less of a barrier to Hispanic workers than to Asian workers?  If yes, why?  If not, what 
other factors lead to the far higher presence of Hispanic workers in the unionized workforce?  
(Certainly not lower wages; contracts standardize these.)  If minorities are less present in a 
few trades than in the great majority of others, is a broad mandate the best way to address 
this? 
 
This last question leads us to the final Brightline/CAA “finding”: 
 
5.  Racial diversity in the construction workforce varies by union and is most prevalent within the 
lowest-paid trades.  For example, based on work performed on public projects, electricians, 
elevator constructors, and plumbers are majority white, while laborers, plasterers, and roofers 
have greater percentages of racial minorities. 
 
Ironically, Page 34 of the Brightline/CAA report shows that the Electricians have by percentage 
the second-highest participation by women – a particular concern of the report – after one of 
the very lowest-paid trades, Laborers Local 67, which specializes in hazardous waste removal. 
 
The report may be correct in stating that the Electricians, Elevator Constructors, and Plumbers 
are majority white, unlike most other Building Trades unions.  As is typical throughout the 
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report, though, it makes no attempt to analyze this statement apart from resorting to an 
assumption of exclusion. 
 
It is important to acknowledge that this assumption has roots in the history of the Trades.  It is 
equally important to distinguish between past and present Trades practices.  Past exclusions 
will be reflected in current workforce until the members who entered during an exclusionary 
past have retired.  Composition of apprenticeship will give a better indication of the current 
direction of the particular Trade. 
 
The table on page 48 of the Luster report is illustrative in this regard.  The San Francisco 
resident apprentices in the Electricians apprenticeship track close to the City’s demographics:  
Nearly 17 percent Hispanic, 25 percent Asian (combining the “Asian or Pacific Islander” and 
“Filipino” categories), 6.5 percent African American, and 51 percent White.  This might not be 
the same level of minority inclusion as in other Trades, which goes well beyond demographics, 
but it far from exclusionary. 
 
The San Francisco resident apprentices in the Plumbers do not track so nearly the City’s 
demographics, but they likewise demonstrate a trend not at all exclusionary:  19 percent 
Hispanic, 17 percent Asian, 12 percent African American and again, 51 percent White. 
 
The Luster report lists an “Elevator Operators” apprenticeship but no “Elevator Constructors” 
apprenticeship.  As there is no “Elevator Operators” union – temporary job elevators, or “man 
lifts,” are crewed by Operating Engineers, which the Luster report lists separately – we 
conclude that the report refers here in fact to the Elevator Constructors, and so gives as San 
Francisco resident apprentice composition 43 percent Hispanic, nearly 9 percent African 
American, 17 percent Asian and 30 percent White.  There is no pattern of minority exclusion at 
all here. 
 
In any event, the Brightline/CAA report never demonstrates just how a “local hire” ordinance 
would improve minority admission into the Trades.  If it tracked San Francisco demographics 
exactly, it would result in lower overall minority admission, and, though leading to higher 
Asian participation, would lead to lower Hispanic and African American participation.  Even if 
it somehow means-tested apprenticeship entry, nothing in the report shows how this would 
lead to a different result than the present.  Moreover, after Proposition 209, minority inclusion 
cannot be an explicit goal of City policy. 
 
We in the San Francisco Building and Construction Trades Council believe in providing San 
Francisco residents successful careers in construction.  We recognize the needs of 
underprivileged communities, and we have been exceptionally successful in bringing their 
members into our ranks and into prosperity.  A “local hire” policy concocted by those 
unfamiliar with our methods of success endangers our efforts.  We have much to teach them, if 
they are willing to work directly with us and do not insist on dictating to us. 
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